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PRIMARY DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR EVERGREEN RIDGE
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the following restrictions; covenants, conditions, reservations, easements, assessments and
lien rights, all of which are for the purpdse of enhancing and protecting the value, desirability,
and attractiveness of the Property. These restrictions, covenants, conditions, reservations,
cascments, assessments and lien rights shall run with the Property and shall be binding upon
all persons orentiti&snowhavingorher;eaﬁeraequiringanyﬁght,ﬁﬂe, or interest in and to
the Property, or any part thereof, and these restrictions, covenants, conditions, reservations,
casements, assessments and lien rights shall be binding upon their respective heirs,
successors, and assigns, and shall inure to the benefit of each individual and/or entity having
or hereafier acquiring any right, title, or interest in and to the Property, or any part thereof,
and their heirs, successors, and assigns,

1. DEFINITIONS. For the purpose of this Declaration and any amendments hereto,
the following terms shall have the following meanings and all definitions shall be applicable
to the singular and plural forms of such terms: .

1.1 “Additional Property” 'means any land, whether or not owned by
Declarant, which may be made subject to this Declaration as provided in Section 2 and which
shallthereafterbeapartoftheProperty.

12 “AddmsofRecord”shallmeantheofﬁcialaddmsoftheLot
Ommer(s),asmahﬁmdhthembordsof&eDadamﬂmiaﬁertbehmsiﬁondate,the
Association, to serve as the location for notices of pending meetings, elections and official
proceedings pursuant to this Declaration. It shall be the ot owner’s responsibility to provide
theDedmmtaniaﬁsertheMﬁondate,ﬁeAsadaﬁmvﬁﬂztheLotOwner’smaﬂhg
address. - .-

1.3 “Affiliate” means any entity which controls, is under the common
control with or is controlled by Declarant.

msponm’bﬂityformvieuﬁngmd@pmvmgmpmvementshthelotsbyOwnemmensme
compliance with this Declaration. ‘

L5. “Articles” means the Articles of Incorporation of the Association.

16 “Asswsments”mmallamentsandothercha:g&,ﬁn&sandﬁes
imposed by the Association in accordance with this Declaration, including, without limitation,
General Assesstirents, Special Assessments, and Specific Assessments.

1.7  “Associstion” shall mean the Mountain Ridge Resort Communities
Ownets’ Association, a Washington Non-Profit Corporation, comprised of the Lot Owners.
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1.8 “Auditor” means the Auditor of Kittitas County, Washington, or such
succ&soragencychargedvvithmaintainingtherealestaxerecords for property within Kittitas
County. ’

1.9 “Board of Directors” and “Board” shall mean the individuals selected
by the Declarant or elected by the Assoeiation to manage and administer the Mountain Ridge
Resort Communities Owners® Association in accordance with the Bylaws of the Association
and this Declaration. '

110 “Bylaws” shall mean the Bylaws of the Association as initially
promtﬂgatedbytheDeclmnt,andasamendedﬁ'omtimetoﬁme,whioh,withﬂﬁs
Declaration, provide for the organization of the Association and for the administration of the
Association. .

Declaration or other agreements entered into by the Association, The Community
Improvements shall also include all real and personal property which the Association owns,
leases, orotherwiseholdspossessoryoruseﬁghtsinforthe common use and enjoyment of all
Ovmersandoccupanrsofthepmpertysubjeettothis declaraﬁonandsuchaddiﬁonalpzoperty
which may be added in the future,

112 “Construction” and “Constructed” shall mean any construction,
reconstruction, erection or alterations of a Structure, except that which may take place entirely
Mthinandaﬁ'ectsbnlytheinteriorofane:dsﬁngSuucm.

L13  “Declarant” shall mean the party developing the Property and signing
this Declaration, or the heirs, successors or assigns thereof,

114 “Declaration” means this Declaration of Covenants and Easements for
the properties described in EXHIBIT “A” as the same tnay be amended or supplemented from
time to time in accordance with the provisions hereof,

1.15 “Development Period” shall mean the period of time between the date
of this declaration and the Transition Date,

1.16 “Governmental Authority” means the County of Kittitas, the State of
Washington, the United States of America or other governmental entity or agency that has or
acquires jurisdiction over the Property or any portion thereof, or sales of the Property, from
time to time.
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117 “Lot” shall mean any parcel of land within the Property created
pursuant to and in compliance with the rules, regulations, ordinances and/or laws applicable
thereto, regardless of ownership or date created.

1.18  “Lot Owner” shall mean auy person or entity that holds fee title or a
vendee’sintemtunderarealestateconﬁactofanyLot. The waord Lot Owner shall also be
construed to include any person or entity that has, or claims to have, a legal or equitable
intm‘estinalm,includingbutnotlimitedto,liclaimants,msementholders,tépantsor

119 “Mortgage”shallmeanammﬂedmortgageordedofmmtthat
createsaIienagainstaLotandshalIalsomeanareal&stateconu'actforﬂlesaleofaLot.

1.20 “Mortgagee”shallmeanthesecmedpmyimderamortgage,deedof
u'ust,orotherrealpropertysecmityinterest,includingaseﬂers’ interest in a real estate
contract, coveringaLotorotherporﬁonorallofﬂlePtoperty.

121  “Mountain Ridge Resort Communities” shall refer to the Property,
including any Additional Properties added as provided herein,

1.22_. “Owner” means the Person or Persons, including Declarant, owning
any Unit in the Property, but does not include a tepant or holder of a leasehold interest or a

ownership shall not discharge an Owner from its obligations incurred prior to termination.

123  “Person” means & human being, a corporation, partoership, limited
liability company, trustes or other legal entity.

1.4 “Pﬁmarmepose”Thepﬁmaxypmosw of this Declaration is to
mmwithhthe?ropa;z:@ﬁmdmdsﬂmﬁﬂsafegmmmepﬁvacymdqdamjoymem
ofallLot0wnexs;andﬁi)aunifamityofuseandqualiWofworhnanship,mateﬁals,d&sign,
maintenance and location of Structureswithrespecttotopogmphy,ﬁnishgradeelevaﬁonand
adjacent Lots and improvements thereon; and (fii) those purposes and objectives set forth in
the Recitals. :

125 “Property”shallmeanthepropatydmﬁbedhaeinandshallalso
specifically include any Additional Properties added as provided herein, and including all
improvements and structuces now or hereafter placed thereon,
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126 “Structure” shall mean any building, fence, wall, driveway, walkway,
patio, deck, swimming pool, outbuilding, shed or the like located on a Lot.

127  “Transition Date” shall mean the date upon which the rights of the
Declarant are transferred to the Board as provided herein1.28 “Office of Record” shall
mean the office of the Declarant and/or the Association.

129 ?Pets”shaummdogs,cats,rahbits,mgedbirdsandfowlnot
including roosters or any other crowing fowl, fish and other small household pets kept for
personal enjoyment.

130 The singular form of words shall include the plural and the plural shall
include the singular, Masculine, feminine, and neuter pronouns shall be used interchangeably.

1.31 “Immediate Family” shall mean husbands, wives, children {including
step children), parents and grandparents of a Lot Owner. This definition may be
expmdedbyﬁelearantortheBoardaﬁertheDatéomensiﬁon.

1.32  “Water Company” shall mean LCU Ine,

2. PROPERTY SUJBECT TO DECLARATION.

2.1 Initial Development. Declarant hereby declares that all of the xeal
property described on Exhibit “A” attached hereto is owned and shall be owned, conveyed,
hypothecated, encumbered, leased, used, occupied and improved subject to this Declaration.

22 Annexation of Additional Property. Declarant may from time to time
and in its solediscretionannﬁAddiﬁonalPropertysolongassuch Additional Property is
subjecttothisDeclaraﬁonandismwowmdorhewaﬂm'acquhedbyDeclamntoranyofits
Afiiliates; provided, however, that Declarant may also from time to time and in its sole
discreﬁonpermitotherownersofrealpmpextytoannexmchredpmpeny. The annexation
of such real property shall be accomplished by (i) the annexation of such Additional Property
to this Declaration in accordance with the provisions thereof or (i) a Supplemental
Declaration subjecting the Additional Property to this Declaration, which Supplemental
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.32, Declarant shall have a reasonable time to review the Application and any
additional information as may be requested relative thereto which time is at least ninety- (90)

theconsu-ucﬁon,appearanceandtypeofsu'ncumpetmittedonthelmIntbeeventan
Application is denied approval, the Declarant shall provide, in writing, reasons for said denial,

3.3.Thmshaﬂbeamhhmmﬁewfeeofﬂ%formhsubmiﬂalmthe
Declarant, and after the Transition Date, the Association. This fee may be adjusted from
ﬁmetoﬁmebytheDeclamntmdaﬁertheTransiﬁonDate,theAssociaﬁon.

3.4. Declarant, and afier the Date of Transition, the Association may hire an outside
entitytoreviewsaidplansperﬂaerequirementsofthisdocument. Lot Owners shall
pay the actual costs of said review. 4, UTILITIES

4.1  Power is available to each Lot at or near the Lot boundary.

42  All electrical, telephone, cable, or other utility services and lines.shall
be underground. T

4.3  Antennas and Satellite Dishes shall not be visible from any street or
roa'dandshallbeattashedtoar&sidenceorombuildingandnotextendbeyondthetop of the




I MO
l , {[ ! Page: 8 of 31
il Il ca/2e/2004 04:200
covV  49.00

Kitiitae Co fucditor PORT GUENDALL DEV €O

Owner. If 2 mefer is damaged beyond use it shall be the responsibility of the Lot Owner to
pay for a replacement water meter, including the costs of insallation, - .

52  There shall be a connection fee payable by the- Lot Owner to cormect to
the water system owned by the Water Company. Said fee is established by the Water
Company’s Water Plan and may be amended from time to time.

53  The Water Company reserves the right fo limit the nature, quantity and
use of the water service provided to each Lot to a single residential use located on fhe lot.
Imigation systems shall take advantage of conservation technology to limit water consumption.
Outside irrigation is limited by the Water Company as provided for in the Water Company Water
Plan. Certain sections of the Development may be served by a separate irrigation system. To
any portion of the Development that is served by this separate irrigation system the Owner of the
propexty is required to use the separate irrigation system and in no way use the domestic water
for any outside irrigation.

54~ 1t is the goal of the Declarant and the Water Company that the water
resource be used conservatively; therefore it shall be the goal of this development to average
not more then 7,500 gallons water usage per month per comnection. The rates structure
established by the Water Company shall reflect this goal.

5.5  If the property is served by the Water Company, no additional wells
may be drilled within the boundaries of any Lot, except by the Water Company. No
additional wells shall be drilled on any portion of the Property except by the Water Company.

56  No cross connections between the Water Company's water system and
any other. water system are be permitted, Owners shall not interconnect any outside water
system or source with that of the Water Company's system. If cross connections are found,
Lot Owners may lose their ability to continue to be served by the Water Company.

5.7  Other restrictions, regulations and fees may apply to the use of the
water provided by the Water Company as shown in the Water Company’s Water Plan.

5.8 Lot Owners of occupied or unoccupied lots shall pay the water utility
bill monthly to the Water Company, except the initial Lot Owner shall begin paying monthly
water bills upon application to Kittitas Couuty for a building permit or six (6) nionths after the
Lot is purchased from the Declarant with the closing date of the transaction starting the six
month period, which ever ocenrs first.

6. SEWER,

6.1  The Property is served by either private septic systems or a private
utility company (hereinafter the “Utility Company™). Each Lot is sold with either an
approved septic system or a collection pipe and valve which leads to a community drain field
or sewer system. If a Lot is served by a septic system or community drain field and at some

Page 8 of 31
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time in the future the Utility Company or other entity approved by the Utility Company
provides a sewet or community drain field connection to the Lot Iine, at the option of the
Utility Company, said Lot shall connect 1o said eonnection and pay any and all connection
fees that may apply.

Owner’s responsibility to provide for periodic cleaning and maintenance of the lot’s septic
components, including but not limited to bio-filter, effluent pump, check valve, septic tank,
andpumpchambuasreqﬁredbytheUﬁlityCompany.ItshallbetheLotOwner’s
tesponsibility to, in a timely manner, repair or replace any non-fimctioning component,
including but not limited to bio-filter, effluent pump, tank or tanks, or check valve with
replacement parts approved by the Utility Company. Failure of the Lot Owner to maintain the
system as required; or repair or replace any non-functioning portion of the system in 2 timely
manner s required shall be just cause for the Utility Company to deny service to the Iot until
such maintenance, repair or replacement is performed. Non-occupied Lots owned by the
Declarant are specifically exempt from fhis section. Lot Owners of occupied or unoccupied
lots that are served byeithersewerorcommunitysepticsystemsshallpaytheseweror
community septic system utility bill monthly, excepttheinitialLotOWnershallbeginpaying
monthly utility bills upon application to Kittitas County for a building permit or six (6)
months after the Lot is purchased from the Declarant with the closing date of the transaction
starting the six month period, which ever occurs first.

community drain fields serving the Lot frofn the drainfield side of the check valve through the
community drainfield. If major improvements or repairs to the community drain field system
are required the Lot Owners utilizing said system shall be responsible for their proportionate
share of the costs,

64  Lots which are provided a connection to community drain field or
sewersysﬁemb&oreoocupancyofanybot,mmtapplytotheUﬁlityCompanyandr'eceivea
septic orsewerhookupappmvalﬁumtheUtilityCompanytoeonnecttotheoommunity
dminﬁeldorsewersystem,forsaidLot.Noporﬁonofalot’ssewerorsepﬁcsysbemmaybe
placed in service and septic tanks and pump chambers must remain dry and unused mtil
septic hookup to the community septic system is inspected and approved by the Utility
Company and completed. If any portion of the system is placed in service before inspection

pr@enymqulﬁmpumphgandsaniﬁzingofmesw&mpﬁmmpeﬂ‘omingtherémﬁxed
inspection, Allcqstsofpumpingandsaniﬁzingwillbepaidhythel.owmer.
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6.5 "Lots Which are provided a connection to a community drain field or
Sewer system are subject to the rates, fees, and rules as established by the Utility Company.

: 6.6  The Utility Company reserves the right to Limit the nature, quantity and
use of the service provided to each Lot to residential uses Jocated on the Lot.

6.7 Intheeventtbataregionalsewersystemisappmved,dedmed,ﬁmded,
and built, whichservesthePropertyitshallbereqlﬁredthattheindiVidualLotsinanyporﬁon

7. EASEMENTS.
"~ 7.1 Access Easements. Declarant hereby grants, declares, reserves, and
establishes the following access easements:

operaﬁngmdmgromdﬁm,pipwmdﬁcﬂiﬁesmdamdmssmcheasememmamm
to provide utility services to the subject Lot(s), including, but not limited to, electricity, waste
Water, sewer, gas, water, telephone, communication and cable television services. The Access
& Utility Easements exist for the benefit of the indicated Lots. No Lot shall use the Basements
in any manner such as would restrict or prevent the other Lots’ usage of the Easements for
their intended purposes.

73  Utility Easements. Easemients shown on the face of the Community
Phtmd/mswveysforlniﬁtymoemhaebymmatedmdmwedfmme
benefit of the utility providers, for the purposes of ingress, egress, installation, reading,
mphcmg,mpdﬁngmdmahmhhgsystems,lm&dminagepahs,cmeksmdmeters. These
casements shall be for the sole use for supplying Utilities within the property. Declarant shall

Pags 10 of 31
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have the sole right to grant the use of these easemerits to any other entity or utility and this
right shall survive the Transition date,

© 74 Natral Drainage Easements, Natural Drainage’ Easements shall be
easements for drainage purposes only and shall not be blocked or moved by property owners.
Said drainages shall be managed as provided for herein.

7.6 ThereshaﬂbenoaddiﬁonaleasementsgmntedonanyLofswithomthe
approval of the D;eclarantTheMoxitytogmntorapprovedanyaddiﬁonaleasementsis
speciﬁcallyheldbytheDeclarantandcannotbemodiﬁedbytheBoardorbyvoﬁeofthe
Owmers.

7.7 There shall be no signs, including but not limited to, signs advertising
portion of the property for sale, trespassing sigas, political signs, or commercial signs for

the purpose of advertising a '

7.8 No Lot Owner shall have 2 right to grant any other Lot Owner or the
owner of any property not subject to this declaration an easement for any purpose without the
written approval of the declarant and, after the Transition date, the Association.

8. ROAD MAINTENANCE AND VEMENT. The access easements within the
Propertywhichprovideacwssﬁ‘omtheComtyand/orstateRoadsorHighways to the Lots
mpﬁvatemadsmdshaﬂbemahtahedbytheAssociaﬁon,wimthewstofaﬂappmved

8.1 ___Annual Maintenance, not including snow plowing. The Declarant
shall, on or before the 15® day of May of each year, present via U.S. mail, to the property
ownets & report (the “Road Report”) that provides information on the condition of the roads
and includes recommendations for their improvements and/or maintenance in the form of a

motion(s) accompanied with a minimum of two bids for each motion, If the Declarant finds
that no annualmaintenmoeofthcmdsismqtﬁredtheDeclaramMnotpmvidearepon

Page 11 of 31
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Any Lot Owner, after the Transitiori Date, may provide a supplemental report for road
improvements and/or maintenance o the Board by the Ist day of June of the same year. Said

vear,

Each Lot Owner shall vote on the proposed motions and return their completed Road
Maintenance Ballot to the Declarant on or before the 1st day of July of the same year.

In the event a Lot Owner does not returm its completed Road Maintenance Ballot to
the Declarant on or before the 1st day of July the same year, Declarant shall be deemed to
have the right to cast the unreturned vote(s) as it deems appropriate, in its sole discretion;
provided, however, all such unreturned votes shall be cast the same,

It shall require approval by the majority of affected Lot Owners to pass any motion.

Lot Owner qualifications for voting on thesc issues are as described in Section 1.18 of
this document. '

83 G Maintenance, L shall be the Declarant’s, and after the
Transition Date, the Board’s responsibly to maintain the roads and road easements, with the
exception of Snow Removal which is addressed above, 1o a standard that is equal to the
mannerthatKitﬁtasCounlymainminsthsirroadsandroadeasements. The cost of this

3. MOUNTAIN RIDGE ACTIVITY CENTER AND COMMON AREAS. Declarant
intends to, but is not obﬁmdto,devel@anacﬁvitycenterlocatedwithmmeproperty(ths

“Activity Center™), together with a system of common areas and/or trails over and across the
Property and/or other lands, which shall be for the use and benefit of the Lot Owners. The

Page 12 of 31
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Aotivity Center, common areas and trails (collectively, the “Common Elements”) shall be
owned and managed by Mountain Ridge Activity Center, Inc., 2 Washington corporation to
be formed; provided, however, in the event the Mountain Ridge Activity Center, Tnc. elects to

acquisition and operating reserves (the “Activity Center Budget”). The Activity Center
Budgetsha]lbepmentedtotheAssociaﬁononorbeforethe 1¥ day of March of each year,
and the “Activity Center Assessment” shall be payable equally by a1l lot owners on an annual
basis. Ifsaidwﬁihateds:mprominadequateforanyreason, Mountain Ridge Activity
Center, Inc.mayatanyﬁmelevyafurtheramssment. '

93 IheAssociaﬁonShaﬂcoHectﬁ'omeachLotOWeranequalpro-rated
shareoftheAcﬁvityCentei-AsswmentbaseduponﬁwtotalnumberofLotsineﬁstenceas
ofthedateofsuchmse&ment,withmchoneLothavingoneequalshareofthetota]
obligaﬁon,regardl&ssofownership.

10. _ DESIGNATION OF COMMUNITY IMPROVEMENTS.

101 Tnitial Commmmity Fmprovements.  The initial Community
Improvements are more particularly described on the attached Exhibit “B”,

102 Additional Community Improvements,  Additional Community
Improvemepts may be designed as such () in a Supplemental Declaration, (i) in a
conveyance from Declarant to the Association, or (iii) by the Association if otherwise
acquired by the Association,

103 Conveyance of Community Improvements to Association. Except for
portions dedicated to the public or to any Governmental Authority, Declarant may convey or

Page 13 of 31
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Community Improvemenis to any Governmental Authority.

1L USE OF COMMUNITY IMPROVEMENTS.

11.1 Usé by Owners.. Subject to the provisions of this Declaration and the
Polidesmde&dumadopbdhexeundu,eachOwnersha!lhaveaﬁglnandeasememinmd
to the Community Improvements for the uses for which they are established, which easement
shallbeappurtenanttqandpasswithmeﬁtletosuchOMer’spmperty. Any Owner may extend

11.3  Restrictions on Use. The following restrictions shall apply to the
CmnmmityhpﬁvememsorthewholeofMomtainRidgeRﬁonasproﬁdeddeW:

prevent the placing of a sign or signs on the Community Improvements identifying portions of
the Mountain Ridge Resort or identifying trails or items of interest, including traffic and
direeﬁonalsigns,prqvi&dmhsignsareplacedbyDeclarantorareappmvedbythe
Association,

11.3.2 Prohibited Vehicles. Except to the extent specifically
authorized in the Policies and Procedures, golf carts and other motorized off-road vehicles

Page 14 of 31
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occupants. No unlawful use shall be made of the Community Improvements nor any part
thereof, and all laws and regulations of all Goveinmental Authorities shall be observed.

11.3.4 Restrictions in Conveyances. Any restrictions contained
in any deed or conveyance conveying the Community Improvements to the Association shall

Policjes and Procedures, upon adoption, and a copy of each amendment, modification or
revocation thereof; shall be furnished by the Association to each Owner and shall be binding
upon all Owners and occupants ofpropertywithinMountainRidgeRmrt.

Page 15 of 31
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any Additional Properties that may be added as provided herein.

11.5.2 Declarant reserves the tight 10 assign all or any of its rights,
duties, and obligations created under this Declaration. .

121 In the event any such Additional Properties are not owned by
Declarant, the owner or owners of such Additional Properties (the “Additional Developers”)
shall join with Declarant in the execution of said amendment at which time the Additional
DevelopemshaﬂautomaﬁcaﬂybemdudedhthedeﬁniﬁonofDechmmherein,mdthe
Additional PrcferﬁwshallbeincludedinthedeﬁniﬁonofPropwherein.

122 ProvidedthatthePﬁmaxmepose of this Declaration is maintained,
Declarant shall have the right to subject the Additional Properties, or portions thereof, to a
modified set of Building and Construction uirements, Sewer provisions and/or Easement
Provisions as appropriate for the development of such Additional Properties or portions
thereof.

any portion ofthepropertybycausingto be recorded a Secondary Declaration which may be
applicable to all or any portion of the Property during the development period,

14, MOUNTAIN RIDGE RESORT %Qﬂﬂ@ Mm’ ASSOCIATION.
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of Incorporation. Prior o the establishment of the Association all dues and fees shail be paid
to the Declarant. PriortotheTx‘ansitionDatetheAssodaﬁonshaﬂ act as an advisory board to
the Declarant. . _ .

142 Board of Directors.
1421 During the Development Period, the Declarant shall

bethesolemanberoftheBoardoftheMonntainRidgeRwortCommuniﬁes Owners’
Association.

19

142.1.1  An interim Board composed of at least
tlu'ee(3)me.mberswﬂlbeappointedbytheDeclarantasoftheTmusiﬁonDateandtheﬁrst
orderofbusinmdftheinterimBoardshaHbetogivenoﬁceofadateforandestablishing
pmwdwesfortheelecﬁmofaﬁve—pemonBomdmwndumﬁMebusinﬁsanddkectthe

theirdutiw,ﬂzeoﬂioersandmembersoftheBoardarereq:ﬁredtoexercise(a)ifappoinwdby
: theDeclarant,thecarequmdofﬁdudaﬁwofthelntOwnas;or(b)ifelectedbythebot
Owners, ordinary and reasonable care.

14213 The Lot Owners "mdy remove any
memberoftheBoardwiﬂwrwithoutcanse,otherthanamemberappoinwdbytheDeclarant.
'l'heDecIarantmaynotremoveanymemberoftheBoardelectedbytheLotOmérs.

143  Voting, The total voting power of all owners shall be equal to the
numberofLotsinexistenceasofthedateofsuchvote,“&theachonelbthavingonevme,
regardless of ownership.
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Chaupersonattheoommencemem of the meeting. Unlessstatedothemiseintheproxy, a
proxy terminates eleven months after its date of issuance. '

14.3.3 Unless specifically provided otherwise herein, all matters
reqﬁringavoteoftheLotOwnersmustbeapprovedbytwothirdsoftheLotOwnersin
attendanceatameﬁngd:ﬂycalledforthatpmposeatwhichavoﬁngquommmustbe

" 1434 Voting qualifications established by this article may not be
expanded, limited, amended or modified, They are fundamental to the operation of this
Association and the Declaration,

144 Association Responsibilities,

144.1 As of the Transition Date, except as may be specifically
reserved herein, the rights, dutisandmponsibiliﬁesofDeclarantshallbedeemdtobe
automatically transferred to the Association acting by and through their Board.

1443 The Association shall maintain  the Entry Statements,
Community Areas, and Trails,

8 herein.
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1446 The Association shall eollect and disburse those assessments
and fees provided for herein and shall maintain separate records for each individual
assessment purpose. By way of exarniple, assessments owing due for Road Maintenance and
Improvement for a particular road system shall be méintained separately from any other road
system assessments and from any Activity Center Assessments. -

Wb LR hea i L Pt -

71447 ‘the “Assoolation’ shall kesp detailed Snancial reconds, The
ﬁhancialrecordssha]lbeaudiﬁedatlenstannuanybyacerﬁﬁedpubﬁc accountant, and
audited financial ‘statements shall be available within 120 days of the Association’s fiscal
year-end; provided, however, such audit may be waived annually by Lot Owners other than
the Declarant of Lots to which sixty percent (60%) of the votes are allocated, excluding the
votes allocated to Lots awned by Declarant. All financial and other records shall be made
reasonably available for examination by any Lot Owner and the owner’s authorized agents.

) . 1448 The Association shall do such other matters as may be
determined msonableos_gecess%zyby the Board and/or by 2 majofity vote by the Lot

14.5 Association Powers, The Association shall have those powers
reasonably necessary to camry. out the responsibilities set forth herein, including, but not
[imitedto: ———

14.5.1 Adopt and amend Bylaws, rules and regulations;
14.5.2 Enforce the provisions hereof:

' 145.3 Adopt and amend budgets for revenues, expenditures, and
reserves, and impose and collect assessments for common expenses from Lot Owners;

1454 Adopt, amend and enforce rules and regulations adopted by the
declarant and/or association, in the declarant and/or the association’s discretion, relating to
the use and management ofassociaﬁonpropertyand/ormwssaryfortheproper and efficient
administration of these Covenants, Conditions and Restrictions and any Secondary
Covenants, Conditions and Restrictions;

+ 1455 Hire and discharge or coptract with managing agents and other
employess, agents, and independent contractors;

14.5.6 Make contracts and incur liabilities;
14.5.7 Impose and collect any payments, fecs, or charges for the use,

rental, or operation of the common elements and for services provided to Lot Owners,
including enforcing liens against Lots to collect assessments;

15
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145.11 Assign its right to future income, including the right to
receive common expense assessments: :

14.5.12 Acquire, hold, encumber, and convey in its own name -
any right, title or interest to real or personal property;

145.13 Institute, defend, or intervene in lifigation or
administrative proceedings in its own name on behalf of itself or two or miore Lot Owners on
matbexsaﬁ'ecﬁ'ngthel’roperty;

145.14 Any check written by the Association for an Association
expense which exceeds $2,500.00 shall be signed by two members of the Association board
of directors;

14.5.16 Adopt and enforce rules of the road and related rules for
the ownership, opmﬁan,useandmaintmanceoftheroadsand%sementssetforthherein.
Anyﬁnesleviedputsuanttothissectionshaﬂbeﬁeatedasaﬁenagainstﬂzelotommerandthe
lot and may be collected as provided for in Section 18,
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146  Liens and Collection of Assessments.

14.6.1 IheBoardshauacquireandpayforaéloommon expenses any .
goods or services reasonably necessary or convenient for the efficient and orderly

. 14.6.3 A First Mortgage and/or Vendor Possession through a Mortgage
foreclosure, deed of trust sale, declaration of forfefture of contract, or by taking a deed in lieu

14.6.5 Upon written request of a the holder of 2 first mortgage or deed
ofu'ust,orthevendoronarealwtatecmmact,theAssociaﬁonwillfln'nishastatementoflien
balances and the information available to a Lot Owner. A fee equal to the costs of producing
said statement will be charged to the individual or entity requesting said statement.

14.6.7 In addition to constituting a lien on the Lot, all sums assessed
by the Board chargeable to any Lot, together with interest, late charges, costs and attomeys'
fees in the event of delinquency, shall be the joint and several personal obligations of the
ownerandany_oon&actpurchaseroftheLotwhentheass&ssmentismade, and their grantees,
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Suit 10 secover personal judgment for any delinquent assessments shall be maintainable
without foreclosing or waiving the liens securing them.

14.6.8 The Board may from time 1o time cstablish late charges and a
rate of interest to be charged on assessments definquent for a period of more than ten (10)
days after the date when due. In the abscnce of another established, non-usurious rate,
delhqumtasmm:ntssha!lbearimmslatmerateoflz% per annum. If an instatiment
@mawkmtpaﬁdwhmdm.meawdmayelmmdedmmeenmmm
againstﬁmLotforﬂ»mainduofﬂwﬁsmlywmbeimmedimlydmmdpayable.

14.6.9 In any action to collect delinquent assessments, the prevailing
partyshallbeentitledtorecova'uapmofitsjudgmnmawomblemforanomcys'fes:
andallmstsnndexpensesmsonablyincmedincomecﬁonwiﬂlﬂlewﬁminaddhionto
taxable costs peunitted by law. The venue of any ection upon this agreement shall Jie in
Kittitas County.

' 14.6.10 The remedies provided herein are cumulative and the
Boardmaypmsnethem,mdmymhumedieswﬁchmaybem%leunduhwanhough
notexpresedhmin,eiﬁmconcrmﬁyorinmyo:der.

14.6.11 No Lot Owner may avoid or escape liability for
massnmtsmoﬁdedforhudnbyahndonmg.sclﬁngmmfcnhgowms}ﬂphhiswhu
Lot.

147 The funds of the Association shall not be commingled with the funds of
any otham;aﬁon,noruﬁhﬂleﬁmdsofmymmgaofthemdaﬁonmmym
pmonmponsibleforthewstodyofsuchfmds. Any reserve funds of the Association shall
bekep:inasegegatedawoumMmymmunnuﬂ'ecﬁngmbﬁms.mclumgme
issmmeofnhecks.shaﬂmqukethesignamofmmmmmwhomofﬁmsm
directors of the Assoctation.

14.7 medequcmiseanyotherpowemconfmedbytheDeclmﬁon
urBylaws;acerciseaﬂolherpoumﬁmmybeexmisedintbisstatebyﬂwsmetypcof
corporation as the Association; and exercise any other powers necessary and proper for the
gwmmandopuaﬁonoftheAssodaﬁommBoardmymealomtommhase
property or provide improvements it deems appropriate.

15. TERMOFCOVENANT

‘The conditions, covenants and restrictions set forth in this Declaration shall run with
andbindthe?ropettyforthirty(m)ywsfromthednled\isﬂeclamtionismrded,aﬁcr
which said covenants shall be automatically extended in perpetaity until terminated by any
inmmmlmmmmmdwsemmwhichhasbeensignedbyﬁ%ofthclmmmof
record at the time of the termination. This Declaration may be amended a any time by the
declamnssetfonhhzreinmd,aﬁermctmnsitiondm.onlysolongasthemendmenthns
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been signed by at least 75% of the Lot Qwners of record at the time of the amendment.
Amendments must be made in a manner as set forth herein.

16.  AMENDMENT.

16.} Amendments to the Declaration shall be made in an instrument in
writing entitied “Amendment to Declaration of Mountzin Ridge Resort Communities™ which
sets forth the entire amendment. Notice of asy proposed amendment must be given to ali Lot
Owners.

16.2 During the Development Period, Declarant reserves the right to amend
the Declaration as may be necessary to comply with Federa) Home Loan Mortgage
Comporation (FHLMC) or Federal National Morgage Association (FNMN) or Federal
Housing Administration (FHA) regulations or requirements as necessary to enable the holders
of first mortgages of deeds of trust to sell first mortgages of deeds of trust to FHLMC or
FNMA or if such amendment is necessary to secure funds or financing provided by, through
oF in conjunction with FHLMC or FNMA or FHA. If Declarant, after the Declaration has
been recorded, determines that it is necessary to amend the Declaration, then the Declarant is
hereby authorized to execute and to have recorded said required amendment or amendments,
All Lot Owners hereby grant to Declarant a full and complete power of attomey to take any
and all actions necessary to effectuate and record said amendment or amendments and agree
that said amendment or amendments shall be binding upon their representatives, successors
and assigns to the same cxtend as if they had personally executed said emendment or
amendments. All Lot Owners hereby acknowledge and agree that the power of artorney
granted herein shall be deemed coupled with an interest and shall be irevocable.

16.3 Declarant reserves the right to amend this Declaration, without
approval by Lot Owners, as provided herein; provided, however Declarant shall provide Lot
Owners with & copy of any such amendment within 10 days of execution thereof.

164 Declarant or any Lot Owner may propose amendments to this
Declaration. Amendments must comply with the same approval procedure as rules and
bylaws, as outlined below. Once an amendment has been adopted by the Lot Owners, the
amendment will become effective when recorded in the Auditor’s Records of Kittitas County,

Washingron.

16.4.1 Any proposed amendment must be approved prior to its
adoption by a majority of the Board of Directors of the Association, it being understood that,
during the Development Period, this right of approvel lies solely with the Declarant as the
sole Board Member.

164.2 Any proposed amendment so approved by the Board, shall then
be approved by a two-thirds (2/3) majority of the Lot Owners. Said approval may be
evidenced by signature on the amendment document or by cert.ficate contained in the
amendment to the effect that the Board is in possession of the written consent to the
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L7 Gexegat Provisions,

7.1 All notices given under the provisions

writing and may be delivered ejther
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of this Declaration shall be in

pmomnyorbymnil.[fdeliveryismadebymaﬂ.the

noﬁccshnllbedeemedmhavebemdeﬁvmdonthethﬁﬂdayofregu!umail,pomge
_mpaid.addressedtothePasonmﬁﬂedtomcbnoﬁee.

7.1.1 Owner's Address of Record. NoﬁcwtoImOWMsshaﬂbe
Address of Record, Ead:Ownumustmaiminanaddmsofreeord

i
mailed to the Owner's

uitbthel?eclaxamand.afwruansiﬁondn

this Declaration, Absent a

Boardmay(bmisnouequiredto)dﬁigxmethe!axpayer's
County&axrollsasﬂnaddmsofmold.

vaﬁdaddmofmcord.ﬂwDeclmtand,aﬁerummiliondat?,.&e

otices to the Declarant and/or the

WWMIMWMMMWOfM ﬂwOﬁceofRecord'saddmssmaybe

byﬂxeexecmandmordingofaninsn'mneminﬂreAmﬁmrs

Office of Kittitas County Washington which (i) refers to this Declaration and this Article and
address.

I
timely if given by U, §.

7.1.3 Notice of meetings, elections
Mailthhtyﬁﬂ)daysinadvanceofﬂw

172 Limitation of Liability. So as long as
on behalf of the Ownmtoenfomeﬂ!emmsmdproﬁsimoﬂhis

Board Mem!:er aetmg

Declaration is acting in good fajth, without willful or
iati orBomﬁMembersh_aﬂpotbcpmomliy i

entity for any damage,

etor or negligence of Declarant, Board or Owner.

and pending action shail be
proposed activity.
d)eDeclmnt.Amciaﬁm,or
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173 Indemnification. Declarant shall be indemnified by the Association
against all expenses and .liabilities, including attomeys' fees, reasonably incurred by or
imposed in connectionwithanyprooeedingtowhichhemaybeaparty, or in which he may
become involved, by reason of holding or having held such a position as representirig the Lot
Owners or their Board under this Declaration, or any settlement thereof, whether or not
Declarantholdssuchposiﬁonattheﬁmesuchexpensworliabiliﬁw are incurred, except to
theemMMhexpmsmmd_liabiﬁﬁesmmveredbyhmncemdexceptinmmhm
whereinDeclarantisadjudgedguiltyofwillﬂﬂmisfwsanceintheperfonnanceofhisorher

W ' {’;! | 200409260483
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174  Insurance. At such time as the Declarant, and after the transition date,
the Board deems appropriate, the Declarant may cause the Owners Association to purchase
andmaintainasacommonexpenseapolicyorpoligieswhichtheDeclm'ant deems necessary
or desirable to provide casualty insurance; cornprehensive Lability insurance, with such
deductible provisions as the Declarant deems advisable; insurance, when available, for the
protection of the Declarant, and/oritsrepresmtatimﬂnmpersonal Liability in the
management of the Declarant's duties with respect to the Plat and/or survey; and such other
insurance as the Declarant deems advisable, .

18.  ENFORCEMENT

183 The failure of any Owner to comply with provisions of this
Declaration, ortheml&sandregulaﬁonsmaygiveﬂsetoacwseofacﬁonbytheDeclarant
and/or any aggrieved Lot Owner, the Declarant and/or the Board for recovery of damages, or
injunctive relief, or both. If a legal action is brought to inferpret or enforce compliance with
the provisions of this Declaration, or the rules or regulations adopted by the Declarant or
Association, theprevaﬂingpaxtyshanheenﬁﬂedmjudgmentagainsttheotherpartyforits
reasonable experrses, ccuﬂoosts,andaﬂomzys’fewintheammmtawaxdedbyﬂmCom
Venne for such proceedings shall be in Kittitas County, Washington.
Page 25 of 31
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21._SUPERCEDING DOCUMENT This dociient fally amends and supercedes
that document filed with the Kittitas County Auditor file # 2004-09-01-0047 as provided for
in that document, g

IN WITNESS WHEREOF, the undersigned being the Declarant herein has hereunto
set their hand and seal as of the 28th day of September, 2004.

Declarant
Teanaway Ridge, LLC

z Patrick D. Deneen, Manager

STATE OF WASHINGTON ;
ss.
Couaty of Kittitas )
On this day, befomme,ﬂteundasxmd,aNolmyPublicinandforﬂ:eStaEOfWashmgton,dlﬂy
commissioned pmomlbmamd?amekDmem,mmeknmmbeﬂmMmga-,mpemvebrof
Tmawaymdge,LLC,aWashingtmLhmted , the company that executed the

o &%Q‘_ﬁ | ‘.

i ame: N
NomryPubﬂcinandforﬂleStateéfWashmgton
My commission expires: =~ -
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EXHIBIT A TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR EVERGREEN RIDGE R ’

THAT PORTION OF PARCEL 3 AS DESCRIBED AND/OR DELINEATED ON THAT
CERTAIN SURVEY AS RECORDED IN BOOK 19 OF SURVEYS, PAGE 198, UNDER
KITTITAS COUNTY AUDITOR'S FILE NUMBER 566465, RECORDS OF KITTITAS
COUNTY, STATE OF WASHINGTON, AND OF PARCEL 3 AS DESCRIBED AND/OR
DELINEATED ON THAT CERTAIN SURVEY AS RECORDED IN BOOK 25 OF
SURVEYS, PAGE 193, UNDER KITTITAS COUNTY AUDITOR'S FILE NUMBER
200012290029, RECORDS OF KITTITAS COUNTY, STATE OF WASHINGTON; BEING

NORTH, RANGE 14 EAST, WM., IN THE COUNTY OF KITTITAS, STATE OF
WASHINGTON, WHICH IS DESCRIBED AS FOLLOWS:

THAT PORTION OF THE EAST HALF OF TT:IBi\IORTHWEST QUARTER OF SECTION
12, TOWNSHIP 20 NORTH, RANGE 14 EAST, WM,, IN THE COUNTY OF KITTITAS,
STATE OF WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER
OF SAID SECTION 12; THENCE NORTH 89°11'40" WEST ALONG THE NORTH LINE
OF SAID NORTHWEST QUARTER OF SAID SECTION 12, 1322.41 FEET TO THE

EAST HALF OF THE NORTHWEST QUARTER OF SAID SECTION 12, 262.72 FEET TO
THE TRUE POINT OF BEGINNING.

THENCE SOUTH 89°29'59" EAST, 267.63 FEET; THENCE SOUTH 43°2('54" EAST,
359.02 FEET, THENCE SOUTH 50°2'52" EAST, 148.89 FEET; THENCE SOUTH
58°0019" EAST, 32684 FEET; THENCE NORTH 34°1617" EAST, 95.05 FEET TO A
POINT OF CURVATURE TO THE RIGHT, THE RADIUS POINT OF WHICH BEARS
SOUTH 60°3659" WEST, 248.00 FEET; THENCE ALONG SAID CURVE To. THE
RIGHT THROUGH A CENTRAL ANGLE OF 51°0649" AN ARC LENGTH OF 221.24
FEBT; THENCE SOUTH 68°16'12" EAST, 60.00 FEET TO A POINT OF CURVATURE
TO THE RIGHT, THE RADIUS POINT OF WHICH BEARS NORTH 68°16'12" WEST,
30800 FEET; THENCE ALONG SAID CURVE TO THE RIGHT THROUGH A
CENTRAL ANGLE OF 12°3229" AN ARC LENGTH OF 6742 FEET; THENCE SOUTH
34°1617" WEST, 175.50 FEET TO A POINT OF CURVATURE TO THE RIGHT;
THENCE SOUTHWESTERLY ALONG SAID CURVE TO THE RIGHT HAVING 4
RADIUS OF 1230.00 FEET THROUGH A CENTRAL ANGLE OF 18°645" AN ARC
LENGTH OF 403.14 FEET; THENCE SOUTH 53°03'02" WEST, 407.70 FEET TO A
POINT OF CURVATURE TO THE LEFT; THENCE SOUTHWESTERLY ALONG SAID
CURVE TO THE LEFT HAVING A RADIUS OF 240.00 FEET THROUGH A CENTRAL
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FEET MORE OR LESS TO THE NORTHEASTERLY RIGHT-OF-WAY MARGIN OF SR
903; THENCE NORTH 53°5702" WEST ALONG THE NORTHEASTERLY RIGHT-OF-
WAY MARGIN, 120.00 FEET TO A POINT ON A CURVE WHOSE RADIUS POINT
BEARS NORTH 36°05'58" EAST, .30.00 FEET; THENCE EASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 90°00'10" AN ARC LENGTH OF 47.13
FEET; THENCE NORTH 36°02'48" EAST, 215,62 FEET TO A POINT OF CURVATURE
TO THE RIGHT; THENCE NOR Y ALONG SAID CURVE TO THE RIGHT

AN ARC LENGTH OF 89,03 FEET; THENCE NORTH 53°03(02" EAST, 77.29 FEET;
THENCE NORTH 36°56'58" WEST, 346.52 FEET; THENCE SOUTH 66°5824" WEST,
125.95 FEET; THENCE NORTH 89°07'41" WEST, 7.87 FEET TO THE WEST LINE OF
THE EAST HATF OF THE NORTHWEST QUARTER OF SAID SECTION 12; THENCE
NORTH 00°30'01" EAST, 1105.73 FEET ALONG THE WEST LINE OF THE EAST HALF °
OF THE NORTHWEST QUARTER OF SAID SECTION 12 TO THE TRUE POINT OF
BEGINNING. o

SI'I'UA"IED IN THE COUNTY OF KITTITAS, STATE OF WASHINGTON.

Page 29 of 31
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. EXHIBIT B-1 TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
i o FOR EVERGREEN RIDGE

ROCK ROSE DRIVE EASEMENT

'A 60.00 FOOT ‘WIDE INGRESS, EGRESS AND UTILITY EASEMENT LYING 30.00
‘FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE WEST QUARTER CORNER OF SECTION 2, TOWNSHIP 20 .
NORTH, RANGE .14 EAST, W.M., COUNTY OF KITTITAS, STATE OF WASHINGTON;
THENCE SOUTH 89°03°43” EAST ALONG THE SOUTH LINE OF THE NORTHWEST
QUARTER OF SECTION 12 1323.30 FEET; THENCE NORTH 00°30°01” EAST 1288.44
FEET; THENCE SOUTH 89°07°41” EAST 7.87 FEET;, THENCE NORTH 66°58°24” EAST
125.95 FEET; THENCE SOUTH 36°56’58” EAST 406.52 FEET; THENCE NORTH
33°03°02" EAST 330.40 FEET TO A POINT OF CURVATURE TO THE LEFT HAVING A
RADIUS OF 1230.00 FEET; THENCE ALONG SAID CURVE TO THE LEFT THROUGH
A CENTRAL ANGLE OF 5°2451”, AN ARC'LENGTH OF 11623 FEET TO THE TRUE
- POINT .OF BEGINNING OF SAID EASEMENT CENTERLINE; THENCE SOUTH
42°23°18” EAST 67,00 FEET TO A POINT OF CURVATURE TO THE RIGHT HAVING
A RADIUS OF 275.00 FEET; THENCE ALONG SAID CURVE TO THE RIGHT
THROUGH A CENTRAL ANGLE OF 29°34°40”, AN ARC LENGTH OF 141.96 FEET;
THENCE SOUTH 12°48°38” EAST 163.87 FEET TO A POINT OF CURVATURE TO THE
LEFT HAVING A RADIUS. OF 275.00 FEET; THENCE ALONG SAID CURVE TO THE
LEFT THROUGH A CENTRAL ANGLE OF 48°10°34”, AN ARC LENGTH OF 231.23
FEET; THENCE SOUTH 60°59'12” EAST 393.14 FEET TO THE TERMINUS OF SAID
EASEMENT.

Page 30 of 31
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EXHIBITB2TO ~
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR EVERGREEN RIDGE

RIDGE CREST DRIVE EASEMENT

A 60.00 FOOT WIDE.INGRESS, EGRESS AND UTILITY EASEMENT LYING 30.00
FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE WEST QUARTER CORNER OF SECTION 2, TOWNSHIP 20
NORTH, RANGE 14 EAST, W.M., COUNTY OF KITTITAS, STATE OF WASHINGTON:
THENCE SOUTH 89°0343" EAST ALONG THE SOUTH LINE OF THE NORTHWEST
QUARTER OF SECTION 12 1323.30 FEET: THENCE NORTH 00°30°01” EAST 1288.44
FEET; THENCE SOUTH 89°07°41” EAST7.87 FEET; THENCE NORTH 66°58'24” BAST
125.95 FEET; THENCE SOUTH 36°56'58” BAST 406.52 FEET, THENCE NORTH
33%03°02” EAST 330.40 FEET TO A POINT OF CURVATURE TO THE LEFT HAVING A
RADIUS OF 1230.00 FEET; THENCE ALONG SAID CURVE TO THE LEFT THROUGH
A CENTRAL ANGLE OF 5°24'S1", AN ARC LENGTH OF 11623 FEET TO THE
BEGINNING OF THE ROCK ROSE DRIVE EASEMENT CENTERLINE; THENCE
SOUTH 42°23°18” EAST 67.00 FEET TO A POINT OF CURVATURE TO THE RIGHT
HAVING A RADIUS OF 275.00 FEET; THENCE ALONG SAID CURVE TO THE RIGHT
THROUGH A CENTRAL ANGLE OF 29°3440", AN ARC LENGTH OF 141.96 FEET;
THENCE SOUTH 12°48°38” EAST 163.87 FEET TO A POINT OF CURVATURE TO THE
LEFT HAVING A RADIUS OF 275.00 FEET: THENCE ALONG SAID CURVE TO THE
LEFT THROUGH A  CENTRAL ANGLE OF 48°10°34”, AN ARC LENGTH OF 231.23
FEET; THENCE SOUTH 60°59°12" EAST 393.14 FEET; THENCE NORTH 29°00°48”
EAST 66.66 FEET TO THE TRUE POINT OF BEGINNING OF SAID EASEMENT;

NORTHERN RIGHT OF WAY BOUNDARY OF STATE ROUTE 903 AND THE
TERMINUS OF SAID EASEMENT. AT THIS POINT THE SIDE LINES OF SAID
EASEMENT ARE TO INTERSECT THE RIGHT OF WAY BOUNDARY WITH A 30.00
FOOT RADIUS CURVE CONCAVE TO THE NORTHWEST ON THE RIGHT AND
CONCAVE TO THE NORTHEAST ON THE LEFT.
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BOARD OF COUNTY COMMISSIONERS
COUNTY OF KITTITAS
STATE OF WASHINGTON
RESOLUTION

NO. 2016-__ 072

IN THE MATTER OF APPROVAL OF THE FINAL DEVELOPMENT PLAN FOR THE
EVERGREEN RIDGE PLANNED UNIT DEVELOPMENT (RZ-01-00010)
AND EVERGREEN RIDGE PHASE 1, DIVISION 5 FINAL PLAT (P-06-00022)

WHEREAS, An open record hearing was held by the Kittitas County Planning Commission on August
27, 2001 for the purpose of considering a zone change consisting of approximately 75 acres located west
of mile post 8 and north of State Route 903 from Rural 3 zone to a Planned Unit Development; and

WHEREAS, Afier a SEPA threshold determination of non-significance was issued, due notice was given,
and public testimony was provided regarding the project, the Kittitas County Planning Commission
recommended approval of said proposed rezone; and

WHEREAS, A closed record public hearing was held by the Board of County Commissioners on
September 18, 2001, and afier consideration of public testimony and findings of fact, the Commissioners
approved the proposed Planned Unit Development rezone; and

WHEREAS, On October 2, 2001 the Board of County Commissioners signed Ordinance 2001-17
granting approval of the Evergreen Ridge Preliminary PUD Rezone (RZ-01-00010); and,

WHEREAS, On December 21, 2005 Kittitas County received application to amend the Planned Unit
Development to add seventeen (17) acres to the approved praject; and

WHEREAS, On May 16, 2006 the Board of County Commissioners signed Ordinance 2006-26 granting
amendment to the Evergreen Ridge Preliminary PUD Rezone expanding the PUD area by seventeen acres;

and

WHEREAS, Afier a SEPA threshold determination of non-significance was issued, due notice was given,
and public testimony was provided regarding the amendment to the project, the Kittitas County Planning
Commission recommended approval of said proposed rezone on March 28, 2006, and

WHEREAS, Afier a closed record public hearing was held before the Board of County Commissioners on
May 2, 2006 to consider the Planning Commission recommendation and the findings of fact, the Board on

May 16, 2006 approved the amendment to add 17 acres 1o the rezone of said Planned Unit Development
through Ordinance 2006-026; and

WHEREAS, according to Kittitas County Code 1 7.36.040, following approval of the preliminary planned
unit development plan by the County, and before lot sales or building construction commences, the
developer (owner) shall submit a final planned unit development plan for approval by the Board of County
Commissioners; and



Resolution 2016- 072

WHEREAS, the applicant proposed a final planned unit development plan application on May 20, 2013,
and submitted additional information requested by staff within a letter dated October 14, 2014, further
defining the final planned unit development plan; and

WHEREAS, on March 30, 2016 and on April 6, 2016 said applicant provided such information; and

WHEREAS, final mylars for Phase 1, Division 5, consistent with the final planned unit development plan,
were submitted to CDS staff on February 16, 2016 so they could be reviewed concurrently with the final

planned unit development plan; and

WHEREAS, the Planned Unit Development known as Evergreen Ridge PUD is located at the site of the
originally approved preliminary planned unit development plan established in Ordinance 2001-17 and

Ordinance 2006-26

WHEREAS, the Board of County Commissioners on June 7, 2016 reviewed the final development plan
for the PUD on this matter; and,

WHEREAS, the following FINDINGS OF FACT have been made concerning said development:

1. On October 2, 2001 the Board of County Commissioners signed Ordinance 2001-17
granting approval of the Evergreen Ridge Preliminary PUD Rezone (RZ-01-00010).

2. On May 16, 2006 the Board of County Commissioners signed Ordinance 2006-26 granting
amendment to the Evergreen Ridge Preliminary PUD Rezone expanding the PUD area by
seventeen acres.

3. The original proposal was a preliminary planned unit development on approximately 92
acres with varying residential designs and densities through Ordinance 2001-17 and
amendment through Ordinance 2006-26.

4. According to Kittitas County Code 17.36.040, following approval of the preliminary
development plan by the County, a Final Planned Unit Development Plan shall be submitted
to the Department of Community Development Services of Kittitas County meeting various
criteria and before lot sales or building construction commences, the developer (owner) shall
submit a final development plan for approval by the Board of County Commissioners.

5. Mr. Chad Bala, authorized agent for Teanaway Ridge, LLC, the land owner, submitted a
final development plan to Community Development Services on May 20, 2013,

6. After multiple reviews and work with the applicant and with various departments, it has
been determined that the planned unit development project will consist of multiple numbers
of units, uses and phases consistent with the preliminary planned unit development plan
approved in 2001 and amended in 2006.

7. The subject property is located north of State Highway 903 and west of Mile Post 8 being a
portion of Section 12 or T. 20N, R.14 E.W.M in the County of Kittitas.

8. The proposed location, phasing, and development character is consistent with the plans
previously approved in 2001 and 2006, and further meets the timelines of the Code.



Resolution 2016- 072.

NOW THEREFORE, BE IT HEREBY ORDAINED by the Board of County Commissioners of Kittitas
County, Washington, after due deliberation and in the best interest of the public, does hereby approve the
final planned unit development plan for the Evergreen PUD Rezone (Z-01-00010) and Plat {P-06-00022),

adding note #3 which states, “The identified open space tracts shall be proportionately owned by tenants in
the common, and retained by each adjoining home owner, and will be assessed, taxed, and foreclosed upon

each building lot not fulfilling their obligation.”

DATED this__ | day of)bbﬂk_/ , 2016 at Ellensburg, Washington,

BOARD OF COUNTY COMMISSIONERS
KITTITAS COUNTY, WASH

“Paul Jewell, Vice-Chairman
APPROVED AS TO FORM: O

Greg Zempel WSBA #19125 Latira Osiadacz, Conimissioner



